






contrary reading of this statute leads to the inconsonant result that a city can 

override the powers conferred upon it by the Legislature." Id. ,r 11. 

Accordingly, the Spearfish City Council cannot "act as a body and terminate 

the City Administrator without the involvement or participation of the Mayor." 

City Ordinance 32.08 appropriately vests the power to remove the City 

Administrator with the mayor, in line with SDCL 9-14-13. 

As it is currently written, Spearfish City Ordinance 32.08 appears to conflate 

the aldermanic form of city government with the aldermanic form with a city 

manager. Under SDCL Chapter 9-10, municipalities may employ a city 

manager who has the duty to supervise the administration of all affairs of the 

municipality, among other duties. SDCL 9-10-15. In that form of government; 

the city manager is appointed and removed by the governing body, not the 

mayor. SDCL 9-10-3 and -11. Even so, a city manager is not the equivalent of 

Spearfish's City Administrator; the former requires a change of the city's form 

of government and an election by the registered voters of the municipality. 

SDCL 9-10-1. 

In summary, because SDCL 9-14-13 vests removal authority in the mayor for 

officers appointed by the mayor in aldermanic-governed municipalities, and 

because municipal ordinances cannot expand or restrict statutory removal 

powers, the City Administrator is necessarily subject to removal by the mayor 

alone. 

CONCLUSION 

In municipalities governed by a mayor and common council under SDCL 

Chapter 9-8, the authority to both appoint and remove city officers is vested in 

the mayor. Thus, City Ordinance 32.08 is preempted by SDCL 9-14-3 as to the 

ability to appoint a City Administrator. City Ordinance 32.08 correctly sets out 

that only the mayor may terminate the City Administrator's employment. The 

authority to make any desired change in the relevant state statutes is vested in 

the Legislature. 
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